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Appendix E Relevant Legislation 
Commonwealth Legislation  
Environment Protection and Biodiversity Conservation (EPBC) Act 1999 (Cwlth) 
The EPBC Act 1999 protects Australia’s nationally significant heritage places, RAMSAR 
wetlands, threatened species and communities, migratory species and marine areas.   

Referral of a proposal to the Commonwealth Environment Minister for assessment is required for 
actions that are likely to have a significant impact on matters of national environmental 
significance. The EPBC Act identifies seven matters of national environmental significance: 

 World heritage properties 

 National heritage places 

 Wetlands of international importance (RAMSAR wetlands) 

 Threatened species and ecological communities 

 Migratory species 

 Commonwealth marine areas and 

 Nuclear actions (including uranium mining). 

If the project is referred under the EPBC Act, the Commonwealth Department for the Environment 
and Heritage will make a determination regarding the status of the proposal as a controlled action 
or not a controlled action. If it is not controlled, no further Commonwealth approvals are necessary.  
If it is controlled, approval under the EPBC Act will be required. This may be by deferral to the 
local State processes, or by the requirement of additional information to the satisfaction of the 
Commonwealth. 

No actions that are likely to have a significant impact on matters of national environmental 
significance have been identified in relation to this proposal. 

Other Commonwealth Acts and Regulations 
The following Acts and associated regulations may also be relevant to components of the proposed 
project as follows: 

 Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (Commonwealth) 

 Native Title Act 1993 (Commonwealth) 
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South Australian Legislation  

Development Act 1993 
Construction of port facilities will require approval under the Development Act 1993, which 
provides the legislative framework (along with the Development Regulations 2008), for the 
planning and construction of new developments, and is administered at both a local and state 
government level.  

Environment Protection Act 1993 
The Environment Protection Act 1993 (EP Act) provides for the protection of the environment and 
is administered by the Environment Protection Authority (EPA). Under The EP Act there is a 
general environmental duty for a person to not undertake an activity that pollutes, or might pollute, 
the environment unless the person takes all reasonable and practicable measures to prevent or 
minimise any resulting environmental harm. 

Approvals will be required for activities associated with the wharf development which are 
classified as a prescribed activity of environmental significance under Schedule 1 of the EP Act 
and as set out in Schedules 21 and 22 of the Development Regulations 1993. Bulk Shipping 
Facilities capable of handling ore materials into or from vessels at a rate exceeding 100 tonnes per 
day are classified as an activity of major environmental significance under Schedule 22 of the 
Development Regulations 1993.  

Approvals for prescribed activities under the EP Act are in the form of a works approval and 
licence and are likely to be required for the conduct of facilities for bulk handling of ores to or from 
the preferred wharf. 

Environmental Protection Policies under the Act are: 

 Environment Protection (Air Quality) Policy 1994 

 Environment Protection (Burning) Policy 1994 

 Environment Protection (Motor Vehicle Fuel Quality) Policy 2002 

 Environment Protection (National Pollutant Inventory) Policy 2008 

 Environment Protection (Noise) Policy 2007 

 Environment Protection (Used Packaging Materials) Policy 2007 

 Environment Protection (Waste Management) Policy 1994 

 Environment Protection (Water Quality) Policy 2003 

Relevant Codes of Practice: 

 Code of Practice for Materials Handling on Wharves 

 Stormwater Pollution Prevention Code of Practice for the Building and Construction Industry 
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Further information on these policies is included in Appendix F. 

Native Vegetation Act 1991 
The Native Vegetation Act 1991 provides incentives and assistance to landholders in relation to the 
preservation and enhancement of native vegetation and controls the clearance of indigenous 
remnant vegetation. Under the Act, applications for clearance of native vegetation must be lodged 
with the Native Vegetation Council and must identify the area which is proposed for clearing, the 
reason for the clearance and should suggest options for other work that could be undertaken on the 
property to offset the impacts brought about by the proposed clearance.  

The proposed development does not involve the clearing of native vegetation that would require 
approval under the Native Vegetation Act 1991.  

National Parks and Wildlife Act 1972 
The National Parks and Wildlife Act 1972 provides a legislative framework for the management 
and protection of native animals and plants throughout South Australia and for the establishment 
and management of reserves for public benefit and enjoyment. Of significance to this project, the 
Act provides lists of plants and animals that are threatened within South Australia.  

Appendix G and Appendix H provide a list of threatened fauna and flora species identified as 
potentially occurring within the vicinity of the Port Lincoln Wharf. 

Coast Protection Act 1972 
The Coast Protection Act 1972 provides a legislative framework for the establishment of the Coast 
Protection Board. The Coast Protection Board is the primary authority and prescribed body in 
South Australia for the management of the coast including coastal protection and advice on coastal 
development. As the proposal involves development along the coast, the policies of the Coast 
Protection Board are relevant.  

Marine Parks Act 2007 
The Marine Parks Act 2007 provides the legislative framework for the proclamation of marine 
parks in South Australian coastal waters.  A management plan is developed for each marine park 
which establishes zones and special purpose areas within the park, directs the management of the 
day-to-day use and issues relating to the park and provides a framework for the issuing of permits 
for various activities within the marine park.  Draft marine park boundaries have been released for 
public consultation. 
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Fisheries Management Act 2007 
The Fisheries Management Act 2007 aims to protect, manage, use and develop the aquatic 
resources of the State in a manner that is consistent with ecologically sustainable development.  
The Act provides for the establishment of a Fisheries Council of South Australia, governs the 
regulation of fishing and processing, and enables the implementation of management plans for 
commercial fishing, recreational fishing and aquatic reserves. 

Aquaculture Act 2001 
The Aquaculture Act 2001 aims to promote ecologically sustainable development of marine and 
inland aquaculture, maximise benefits to the community from the State's aquaculture resources and 
ensure the efficient and effective regulation of the aquaculture industry.  The Act governs the 
implementation of aquaculture policies and the administration and enforcement of aquaculture 
licenses and leases in South Australia. 

Heritage Act 1993 
The Heritage Act 1993 provides for the conservation of built heritage. No items of built heritage 
have been identified within the subject site.  

Aboriginal Heritage Act 1988 
The Aboriginal Heritage Act 1988 is an Act to provide for the protection and preservation of 
Aboriginal heritage which includes all Aboriginal objects, remains and sites of spiritual, 
archaeological, anthropological and historical significance whether they are registered or not. 

In particular, Section 23 of the Act states that a person must not, without the authority of the 
Minister, damage, disturb or interfere with any Aboriginal site, object or remains, or where any of 
these are found, must not disturb, interfere or remove them.  Significant financial penalties apply 
for contravention of this provision. 

Other South Australian Acts 
The following Acts and associated regulations may also be relevant to components of the proposed 
project: 

 Occupational Health Safety and Welfare Act 1986 

 Natural Resources Management Act 2004 

 Native Title (South Australia) Act 1994 
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